STATE OF VERMONT

HUVAN SERVI CES BOARD

Inre Fair Hearing No. 16, 246
) g
)
Appeal of g
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for VHAP. The issue is
whet her the Departnment correctly cal culated his income and

expenses. The pertinent facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner presently receives unenpl oynment
conpensation of $287 a week.

2. He recently noved into the home of his fiancée, who
has three children, none of whomis the petitioner's.

3. The petitioner is a truck driver by trade, but he
cannot return to this work, or any other physical job, until
he has surgery on his arm The petitioner cannot obtain
private insurance that would cover this surgery because it is

a preexisting condition.

ORDER

The Departnent's decision is affirned.
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REASONS

Under the VHAP regul ati ons gross incone from unenpl oynent
conpensation benefits is considered in determning
eligibility,. WA M 8 4001.81(b). The petitioner is not
enpl oyed and he has no | egal dependents living with him
Therefore, there are no deductions fromhis inconme allowed in
the regulations. 1d. 8§ 4001.81(d-f). This brings his
countabl e incone to nmore than $1,200.00 a nonth

Under the current regulations (see WA M 8§ 4001.84) the
maxi mum al | owabl e i ncone for one person is $1,030.00 a nonth.
Procedures Manual 8 2420. Unlike the Medicaid program there
is no provision in VHAP for a determ nation of "applied
i ncome"” or a "spenddown", by which the incurring of a
predet erm ned anount of excess nedi cal expenses wthin a six-
nmonth period can trigger eligibility at that point. Being
only slightly overinconme, and facing inordinately high nedical
expenses, the petitioner is harshly affected by the | ack of
such a provision. At present, however, for individuals in the
petitioner's circunstances there is nothing in the VHAP
regul ations allowi ng for the consideration of anticipated
medi cal expenses (or any other expenses) as a deduction from

gr oss unearned i ncone.
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| nasnmuch as the Departnent's determnation in this case
is in accord with the regulations, the Board is bound by | aw
to affirmit. 3 V.S.A 8 3091(d) and Fair Hearing Rul e No.

17.



